IN THE EXEMPTION APPLICATION OF:-

W. J. A. VAN SCHALKWYK
             




Applicant

and

NATIONAL BARGAINING COUNCIL FOR THE

ROAD FREIGHT INDUSTRY (Council)





Respondent 

_______________________________________________________________________
D E C I S I O N

_______________________________________________________________________
This matter appeared on the agenda of the meeting of the Exemptions Body held on the 20th October 2008 on the 2nd Floor, Boardroom of the Road Freight House West, 29 De Korte Street, Braamfontein.
Present on this day were:-

1.
Adv. R. Rawat

-
Chairperson of the Exemption’s Body

2.
Mr. Y. Nagdee

-
Member of the Exemption’s Body

3.
Mr. T. Short



Road Freight Employers Association

4.
Mr. M. Brown



(RFEA)

6.
Mr. A. Ramakgolo


South African Transport & Allied Workers

7.
Mr. J. Gamede


Union (SATAWU)
5.
Mr. P. Mndaweni


National Bargaining Council for the 

6.
Mr. N. Van Der Stys


Road Freight Industry (Council)

This application reads:-

“To be exempt of paying over the leave pay (monthly).

My reasons is:-

1)
I did apply for leave pay for the period 2006-October 2007 for the drivers and at 31/12/2007 still not received my drivers leave pay. I did pay their leave pay at the end of December and deduct it from my return for November 2007.”
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Attached to the Application for Exemption was the financial statement of the Applicant for the year 2008.
This Application for Exemption is confusing. On a literal interpretation it appears as if the Applicant is referring to leave pay which he paid out to the employees in December 2007 and he then reimbursed himself by deducting the leave pay he had paid out in December 2007 from the contribution returns he made for November 2007.
This in itself is difficult to understand as contributions are made retrospectively.

On the other hand, there might be another factual situation which is not properly conveyed in the Application for Exemption.

The Exemptions Body therefore considers it necessary to afford the Applicant the opportunity of resubmitting another application for exemption, on the required form and in so doing, to take into account the short comings which has been highlighted in this decision.

The Applicant is also advised to attend the Exemptions meeting when this application is next tabled.

The National Bargaining Council for Road Freight Industry (Council) is also requested to investigate the situation and to report back to the Exemptions Body on the day of the meeting. Any report issued by Council is also to be delivered to the Applicant in order for the Applicant to respond thereto.
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DATED THE ____ DAY OF __________ 2008 AT BRAAMFONTEIN, JOHANNESBURG.
ADV. R. RAWAT





MR. Y. NAGDEE
Chairperson of the





I agree
Exemption Body

