IN THE EXEMPTION APPLICATION OF:-

UNITRANS FREIGHT AND LOGISTICS          




 Applicant

and

NATIONAL BARGAINING COUNCIL FOR THE

ROAD FREIGHT INDUSTRY (Council)





Respondent 

_______________________________________________________________________
D E C I S I O N

_______________________________________________________________________
This matter appeared on the agenda of the Exemptions meeting held on the 16th March 2009.
Present on this day were:-

1.
Adv. R. Rawat

-
Chairperson of the Exemption’s Body

2.
Mr. Y. Nagdee

-
Member of the Exemption’s Body
3.
Mr. Paul Mndaweni

-
Secretariat of NBCFRI (Council)

4.
Mr. A. Kock


-
Exemptions Agent of NBCRFI

5
Mr. D. Zondani

-
PTWU Representative

6
J. Gys



-
MTWU Representative

7.
Mr. J. Gamede


SATAW Representatives

8.
Mr. D. Zulu


9.
Mr. T. Short


-
RFEA Representative
10.
Mr. Nico Badenhorst
-
This was an Application to exceed the current daily limit of 15 hours by 3 hours per day. It was specifically stated that this Application for Exemption referred to the VECTOR Contract of Unitrans Freight and Logistics only.
The reason advanced by Mr. Badenhorst was that this was a request from the employees themselves who were dissatisfied with the double-manning system. 

The Exemption Body requested that proof of consultation be provided to the Exemption Body. At the time of the writing of this decision such proof had not yet been received by 
2

Exemptions Body.

It is to be noted that all Parties present, including the Secretariat of Council supported the Application. 
Of particular concern is the fact that the cargo here are perishable foods which could have serious ramifications as results health and safety. This fact must be viewed as a special circumstance.
On a close examination of the further facts of this application and in the light of the guidelines of Clause 4 of the Exemptions and Dispute Resolution Agreement of Council the Exemptions Body finds that the Application for Exemption should succeed.

The order is:-

1.
The Exemption is granted for a period of 6 months on the following conditions:-

a)
The Exemption granted is liable to be revoked if proof of consultation is not received within a month of receipt of this decision.

b)
The Exemptions Agent is to consult with the employees every second month and is to keep a record of his findings on each occasion so as to report back to the Exemption Body, in the event of another Application for Exemption being brought.
c)
A written report is to be produced on the health and safety of the employees affected by this Exemption;

d)
A strict adherence is to be observed as regards the extension to 18 hour shifts. At no stage is this to be exceeded;

e)
If the particular shift falls on a Saturday or Sunday, then the provisions of
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the Main Collective Agreement is to be strictly observed and applied.

DATED THE ____ DAY OF MARCH 2009 AT BRAAMFONTEIN, JOHANNESBURG.
ADV. R. RAWAT





MR. Y. NAGDEE
Chairperson of the





I agree
Exemption Body

