IN THE EXEMPTION APPLICATION OF:-

UITENHAGE WASTE REMOVAL            




 Applicant

and

NATIONAL BARGAINING COUNCIL FOR THE

ROAD FREIGHT INDUSTRY (Council)





Respondent 

_______________________________________________________________________
D E C I S I O N

_______________________________________________________________________
The need for this decision arises out of a letter received from the Applicant and received by the Exemptions Body in or about February 2009 and which is in response to the decision delivered on the 31st January 2009.
The letter in essence requests the Exemptions Body to consider the matter on the facts before it.

It is of significance that the Exemptions Body afforded the Applicant the opportunity to supplement its application as the facts on record are insufficient to substantiate a reason(s) to grant a full Exemption to the Applicant. In addition, the application has failed in totality to satisfy any justification which warrants an Exemption from the Wellness Fund of the NBCRFI (Council) as a very feeble attempt is made of what the alternate plans of the Applicant are for its employees. The same applies to the issue of the Provident Fund Application for Exemption.
As regards the Application for Exemption from the Holiday Fund, the Secretariat of Council has to deal with this matter as it did not timeously forward the required documentation to the Exemptions Body and the Exemptions Body lacks jurisdiction in that respect as the relevant agreement which governed such applications has now lapsed.
The Application for Exemption from the Sick Pay and Leave Pay Funds of Council states as reasons, no more that the financial burden on employees. The application, as it stands, fails to consider the fact that the Applicant is part of a particular Industry and has
2

bound itself to the Main Collective Agreement by such participation. The reasons advanced by no means are unique or special to the Applicant but is part of a world wide trend at this time.

The Applicant was afforded the opportunity to amplify its application but declined such opportunity.

In the light thereof and having considered all the guidelines of Clause 4 of the Exemptions and Dispute Resolution Agreement of Council, the Application fails for exemption in respect of:-
1.
The Sick Pay Fund;

2.
The Leave Pay Fund;
3.
The Wellness Fund;

4.
The Provident Fund 
DATED THE ____ DAY OF __________ 2009 AT BRAAMFONTEIN, JOHANNESBURG.
ADV. R. RAWAT





MR. Y. NAGDEE
Chairperson of the





I agree
Exemption Body

