IN THE EXEMPTION APPLICATION OF:-

SIMTRADE 17 CC 








 Applicant

and

NATIONAL BARGAINING COUNCIL FOR THE

ROAD FREIGHT INDUSTRY (Council)





Respondent 

_______________________________________________________________________
D E C I S I O N

_______________________________________________________________________
This matter appeared on the agenda of the Exemptions Body at a meeting held on the 17th November 2008.
Present on this day were:-

1.
Adv. R. Rawat

-
Chairperson of the Exemption’s Body

2.
Mr. Y. Nagdee

-
Member of the Exemption’s Body

3.
Mr. P. Mndaweni


National Bargaining Council for the 

4.
Ms T. Stroh



Road Freight Industry (Council)

5.
Mr. T. Short



Road Freight Employers Association

6.
Mr. M. Brown



(RFEA)

7.
Mr. J. Gamede

-
South African Transport & Allied Workers







Union (SATAWU)
8.
Sam Mathibe


-
Representative of MTWU
9.
Mr. D. Zulu


-
Representative of TAWUSA

10.
Mr D. Zondani

-
Representative of PTWU
The gist of the Application for Exemption reads:-

“Employees received their annual increase in the month of January 2008 rather than in March 2008.
Attached as page 3A and 3B are the monthly returns submitted to the Council for the months December 2007 and January 2008 to illustrate the increase that was given.

Short payments were issued by the Council, these would need to be cancelled.”
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The representatives for Council’s Secretariat expressed concerned at the Applicant’s unilateral conduct.

There was no elaboration on “short payments made by Council” and to date remains unexplained and it is open to the parties to pursue this further if they so wish.

However, in terms of the increase given in January 2008 and not March 2008, the concern of the Exemptions Body is that the Applicant continue paying these increases up to the implementation of the new wage agreement of the NBCRFI (Council).
In the premises, the Application for Exemption regarding the increased wage payments for the months of January and February 2008 is granted on condition that the increase endures for the entire period of the Main Collective Agreement.
DATED THE ____ DAY OF __________ 2008 AT BRAAMFONTEIN, JOHANNESBURG.
ADV. R. RAWAT





MR. Y. NAGDEE
Chairperson of the





I agree
Exemption Body

