IN THE EXEMPTION APPLICATION OF:-

SATIS TRADING T/A LIQUID BULK    





 Applicant

and

NATIONAL BARGAINING COUNCIL FOR THE

ROAD FREIGHT INDUSTRY (Council)





Respondent 

_______________________________________________________________________
D E C I S I O N

_______________________________________________________________________
This matter appeared on the agenda of the Exemptions meeting held on the 15th September 2008.

Present on this day were:-

1.
Adv. R. Rawat

-
Chairperson of the Exemption’s Body

2.
Mr. Y. Nagdee

-
Member of the Exemption’s Body

3.
Mr. T. Short



Road Freight Employers Association

4.
Mr. G. van Niekerk


(RFEA)

5.
Mr. P. Mndaweni

-
National Bargaining Council for the 







Road Freight Industry (Council)

6.
Mr. A. Ramakgolo


South African Transport & Allied Workers

7.
Mr. J. Gamede


Union (SATAWU)

This is an application for exemption to pay outstanding monthly returns with 4 postdated cheques as follows:-
31/07/2008
-
R24 179.12

31/08/2008
-
R24 179.12

30/09/2008
-
R24 179.12

31/10/2008
-
R24 179.12
The reason given for the application is that the Applicant is having cash flow problems.

Mr. Paul Mndaweni of Council advised the Exemptions Body that the cheques for the
2
31/07/2008 and the 31/08/2008 had successfully been processed. He however, raised the concern that the Applicant has had previous exemptions licenses granted for the same type of request and that it appeared as if the Applicant was deliberately utilizing the system for its own convenience.

Mr. Paul Mndaweni was requested to send copies of the exemptions licences which had been granted to the Applicant to the Exemptions Body. This was duly done.
An examination of 3 exemption licences received reflects the following:-
1.
Exemption licences were granted on the 8th July 2005; 9th March 2006 and 15th July 2008;

2.
The Applicant did comply with the aforementioned undertakings;

As regards the present Application for Exemption and the concerns of Mr. Paul Mndaweni, the Exemptions Body finds that at the time of the set down of this matter, two of the four postdated cheques tendered in terms of the proposal of the Applicant had already been met and the third is probably to follow in 2 days time, that is, of the writing of this decision.

In the light thereof, the Exemptions Body finds that the Council, by its acceptance of the postdated cheques, in fact, tacitly itself consented to the late payments of the Applicant and its proposal to remedy such late payments by way of postdated cheques over a 4 month period.
In the premises, the Exemptions Body finds it futile at this stage to refuse an application for exemption which in fact has already been entered into and acted upon by the Applicant and Council.

The Exemptions Body can only at this stage, grant the Application for Exemption and request that the Council investigate the affairs of the Applicant and act thereupon itself.

2
The Applicant is also to be informed that in the event of a future Application for Exemption, it is expected that it present itself on the day of the hearing of the application.

In the premises, the Application for Exemption to pay the outstanding monthly returns over the 4 month period as stated hereinabove is granted.

DATED THE ____ DAY OF __________ 2008 AT BRAAMFONTEIN, JOHANNESBURG.
ADV. R. RAWAT





MR. Y. NAGDEE
Chairperson of the





I agree
Exemption Body
