IN THE EXEMPTION APPLICATION OF:-

SAMPAK VERVOER B.K             





Applicant

and

NATIONAL BARGAINING COUNCIL FOR THE

ROAD FREIGHT INDUSTRY (Council)





Respondent 

_______________________________________________________________________
D E C I S I O N

_______________________________________________________________________
This matter appeared on the agenda of the Exemptions meeting held on the 15th September 2008.

Present on this day were:-

1.
Adv. R. Rawat

-
Chairperson of the Exemption’s Body

2.
Mr. Y. Nagdee

-
Member of the Exemption’s Body

3.
Mr. T. Short



Road Freight Employers Association

4.
Mr. G. van Niekerk


(RFEA)

5.
Mr. P. Mndaweni

-
National Bargaining Council for the 







Road Freight Industry (Council)

6.
Mr. A. Ramakgolo


South African Transport & Allied Workers

7.
Mr. J. Gamede


Union (SATAWU)

Mr. P. Mndaweni notified the Exemptions Body that the Applicant’s contention is that it is delivering newspapers for one client only and requested that the matter be postponed.
This matter was first considered by the Exemptions Body in November 2007. The Applicant was informed that its Application for Exemption from the 
Leave pay and Sick Pay Funds of the NBCFRI (Council) was lacking in sufficient information as the Applicant belongs to the B Area and in order for the Exemptions Body to be able to apply its mind fully to the application, the Applicant was to:-

1.
Specify the areas of operation;
2
2.
In its own interest, to present itself at the next Exemptions meeting in order to assist the Exemptions Body;

3.
In the event of the Applicant failing to render its co-operation in terms of the requests of the Exemptions Body, the Applicant was warned that the Exemptions Body would have no alternative but to consider the matter on the papers before it.
Thereafter in or about February 2008 the matter was yet again set down and Ms Brown of the RFEA requested a postponement of the matter, which was granted.
The matter yet again was set down for consideration by the Exemptions Body on the 23rd June 2008 and a decision was handed down outlining the failure of the Applicant to comply with the previous ruling of the Exemptions Body and the Applicant was afforded the opportunity to correct the defects and to present itself at the next Exemptions meeting. Again, the Applicant was warned that should it fail to avail itself of this opportunity, the application for exemption would be dismissed on the next occasion.
Now, again on the 15th September 2008, when the matter is set down again, there is yet another request for postponement and yet again, no appearance or compliance with the previous ruling whatsoever. 
The workload of the Exemptions Body and the administrative staff of Council who assist with that aspect of Exemption Applications is a heavy one which appears to be growing.

Even in the event of this not being so, the Exemptions Body has a duty to deal with all matters on its merits as expediously as possible. This matter has dragged on for almost a year and this has been so at the instance of the Applicant alone who has not availed itself of the opportunities afforded to it.
The Exemptions Body is reluctant to grant this postponement but does so on the following conditions which are:-
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1.
Council is to conduct an investigation into the situation at SAMPAK at its area of operation and is to present a written report to the Exemptions Body before the matter is next set down;

2.
Ms Fourie of SATAWU is to be contacted by Council and asked whether she has any contributions to make on this matter;


3.
This is definitely the final postponement of this matter.

DATED THE ____ DAY OF __________ 2008 AT BRAAMFONTEIN, JOHANNESBURG.
ADV. R. RAWAT





MR. Y. NAGDEE
Chairperson of the





I agree
Exemption Body

