IN THE EXEMPTION APPLICATION OF:-

R E AND H ENTERPRISES             





 Applicant

and

NATIONAL BARGAINING COUNCIL FOR THE

ROAD FREIGHT INDUSTRY (Council)





Respondent 

_______________________________________________________________________
D E C I S I O N

_______________________________________________________________________
This matter appeared on the agenda of the Exemptions meeting held on the 15th September 2008.

Present on this day were:-

1.
Adv. R. Rawat

-
Chairperson of the Exemption’s Body

2.
Mr. Y. Nagdee

-
Member of the Exemption’s Body

3.
Mr. T. Short



Road Freight Employers Association

4.
Mr. G. van Niekerk


(RFEA)

5.
Mr. P. Mndaweni

-
National Bargaining Council for the 







Road Freight Industry (Council)

6.
Mr. A. Ramakgolo


South African Transport & Allied Workers

7.
Mr. J. Gamede


Union (SATAWU)

8.
Mr. Helm Van Rensburg
 -
Owner of Applicant
This was an Application for Exemption to work a 3 day week due to a slow down in business. Of special note is the fact that the employees refused to sign the application.
Mr Helm Van Rensburg informed the Exemptions Body that he had had a 
single contract which he serviced and in June it was decided to award him only 50% of the contract he previously enjoyed. His income had been R60 000.00 and was now R30 000.00, yet his expenses remain the same. He has attempted to explain the dire straits he finds himself in to his employees to no avail.
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An examination of the application for exemption reflects the following as reasons for the application:-

1.
Work supply insufficient;
2.
Too many vehicles due to smaller work supply; 
3.
Fuel price;

4.
Interest rates;


5.
Insurance;


6.
Maintenance – tyres, oil filters, etc., labour;

7.
Salaries (compulsory salary increase while income stays the same or dropped);
It is noted that the Applicant has already had to retrench 2 of its employees and on the financial documents rendered, on a superficial reading thereof, the Applicant appears to be in need of assistance. The difficulty lies in the fact that the employees have not signed the application.

It has, to date, been the policy and practice of the Exemptions Body to ensure that employees be part of the process of applications for exemption. In this instance it is considered necessary for the employees to be heard on their objections and in the event of there being a need for further communication between the Employer and its employees, that this process be assisted.

In the premises, the Exemptions Body orders that:-

1.
The Council is to dispatch a senior agent to the Applicant for the purpose being to hear from the employees as to their reasons for the resistance shown;

2.
In the event of a need for further communication, Council is to assist in order to bring about consensus on the matter;
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3.
In the event of their being Union representation at the workplace, Union representatives are to be a part of the process, alternatively, the Union/s is/are to be involved as well.
DATED THE ____ DAY OF __________ 2008 AT BRAAMFONTEIN, JOHANNESBURG.
ADV. R. RAWAT





MR. Y. NAGDEE
Chairperson of the





I agree
Exemption Body

