IN THE EXEMPTION APPLICATION OF:-

PREMIER FREIGHT (PTY) LTD

   




 Applicant

and

NATIONAL BARGAINING COUNCIL FOR THE

ROAD FREIGHT INDUSTRY (Council)





Respondent 

_______________________________________________________________________
D E C I S I O N

_______________________________________________________________________
This Application for Exemption appeared on the roll of the Exemptions meeting held on the 20th April 2009.
Present on this day were:-

1.
Adv. R. Rawat

-
Chairperson of the Exemption’s Body

2.
Mr. Y. Nagdee

-
Member of the Exemption’s Body
3.
Mr. T. Short



RFEA Representative

4.
Mr C. Van Niekerk

5.
Mr. Paul Mndaweni

-
Secretariat of NBCFRI (Council)

6.
Mr. E. Kock


-
Exemptions Agent of NBCRFI

7.
Mr. N. Bopape

-
Provident Fund Consultant of Council

8.
Mr. D. Zondani

-
PTWU Representative

9.
Mr J. Gys


-
MTWU Representative

10.
Mr. J. Gamede


SATAWU Representatives

11.
Mr. T. Zulu


12.
Mr. C. Beckenstrater
-
Attorney from Moodie & Robertson Attorneys 






For Council

13.
Mr M. Wright


-
Ex-employee
14.
Ms Mary Williams

-
Personal Manager

The Application for Exemption reads, in essence as follows:-
“The application for exemption is on behalf of nine employees of Premier Freight (Pty) Ltd, an employer employing 140 employees.
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The nine employees are members of Premier Freight’s Provident Fund as are the other Premier Freight employees. In terms of recent legislation the nine (9) employees who are covered by the National Bargaining Council for the Road Freight Industry (NBCRFI) are now requested to join the NBCRFI retirement fund. The nine employees do not wish to join the NBCRFI Fund and have requested Premier Freight to apply for an exemption from joining the NBCRFI Fund.”

These 9 employees (4 in Johannesburg and 5 in Cape Town) are part of the 140 employees in total, thus comprising 6.4% of the constituency of the work force. All these employees have been members of Premier Freight’s Retirement Fund since 1992. Other dates of membership are 1994; 1995; 2 x 1996; 2002; 2004 and 2 x 2005.

Both Mr. Beckenstrater and Mr Bopape expressed opposition to the Application for Exemption whilst the RFEA Representatives held the view that the “Exclusion Clause” should be effected in terms of which employees who belonged to another Provident Fund at the time of joining the NBCRFI could remain on that Provident Fund.

Mr. Beckenstrater argued that this was the practice at some time by Council. It had, however, since being considered to have been a mistake on the part of NBCRFI and to permit such an Exemption Application would be “To right a wrong with a wrong.”
The Exemptions Body, however is of the view that one of the essential exercises in such an Application for Exemption is to have a comparison done of the two Provident Funds in question.

Mr Bopape, although present had not undertaken such an exercise. The Unions, unilaterally, were of the same view.

In the premises, the following order is made:-

1)
A full investigation is to be made of the Premier Provident Fund and a comparison thereof is to be undertaken with the Provident Fund of the NBCRFI.
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2)
A written report is to be submitted with a month of receipt of this decision.
3)
A copy of the written report is to be delivered to the Applicant who has 7 days from receipt of report to respond thereto.

4)
The Application for Exemption is to be postponed sine die.

DATED THE ____ DAY OF APRIL 2009 AT BRAAMFONTEIN, JOHANNESBURG.
ADV. R. RAWAT





MR. Y. NAGDEE
Chairperson of the





I agree
Exemption Body

