IN THE EXEMPTION APPLICATION OF:-

MALELANE SUIKER / SUGAR TRANSPORT CO



 Applicant

and

NATIONAL BARGAINING COUNCIL FOR THE

ROAD FREIGHT INDUSTRY (Council)





Respondent 

_______________________________________________________________________
D E C I S I O N

_______________________________________________________________________
This matter appeared on the agenda of the Exemptions Body at a meeting held on the 17th November 2008.
Present on this day were:-

1.
Adv. R. Rawat

-
Chairperson of the Exemption’s Body

2.
Mr. Y. Nagdee

-
Member of the Exemption’s Body

3.
Mr. P. Mndaweni


National Bargaining Council for the 

4.
Ms T. Stroh



Road Freight Industry (Council)

5.
Mr. T. Short



Road Freight Employers Association

6.
Mr. M. Brown



(RFEA)

7.
Mr. J. Gamede

-
South African Transport & Allied Workers







Union (SATAWU)
8.
Sam Mathibe


-
Representative of MTWU
9.
Mr. D. Zulu


-
Representative of TAWUSA

10.
Mr D. Zondani

-
Representative of PTWU
The Application for Exemption reads:-


“The National Secretary

National Bargaining Council for the Road Freight Industry


Private Bag X69


BRAAMFONTEIN


2017
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E-mail:
corey.debruyn@nbcrfi.co.za


admin.nelspruit@nbcrfi.co.za

ATTENTION:
MR CORAY DE BRUYN




MR PAUL MNDAWENI


Dear Sir,


RE: APPLICATION FOR EXEMPTION

Our application for exemption refers.

We confirm that Choice Decision 132 (Pty) Ltd t/a Malelane Suiker/Sugar Transport Company is still transporting sugarcane for their shareholders only.

Kindly furnish us with confirmation of Exemption from NBCRFI.

Yours sincerely,

EP DE VILLIERS

INDUSTRIAL RELATIONS MANAGER”
The Exemptions Body is guided by Clause 4 of the Exemptions and Dispute Resolution Agreement of the NBCRFI (Council). Clause 4 reads:-

“(a)
The Applicant’s past record (if applicable) of compliance with the provisions of Council’s Collective Agreements and Exemption Certificates;

(b)
any special circumstances that exist;

(c)
any precedent that might be set; 

(d)
the interests of the Industry as regards:-


(i)
unfair competition;



(ii)
collective Bargaining;



(iii)
potential for labour unrest



(iv)
increased employment.
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(e)
the interests of employees’ as regards:-



(i)
exploitation;



(ii)
job preservation;



(iii)
sound conditions of employment;



(iv)
possible financial benefits;



(v)
health and safety;



(vi)
infringement of basic rights.


(f)
the interests of the employer as regards:-



(i)
financial stability;



(ii)
impact of productivity;



(iii)
future relationship with employees’ trade union;



(iv)
operational requirements.”
In terms of:-


ESAR TRANSPORT vs NBCRFI
the Applicant bears the onus of proof and the application form of Council, namely form EA is designed so as to assist an Applicant to deal with the grounds set out in Clause 4.

The Applicant, here, however, has elected to apply by a single page letter consisting of 4 lines.

The Exemptions Body, therefore finds that the Applicant has not presented a proper application and is afforded the opportunity to remedy this defect.
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DATED THE ____ DAY OF __________ 2008 AT BRAAMFONTEIN, JOHANNESBURG.
ADV. R. RAWAT





MR. Y. NAGDEE
Chairperson of the





I agree
Exemption Body

