IN THE EXEMPTION APPLICATION OF:-

HUMAN RESOURCES SOLUTIONS           




 Applicant

and

NATIONAL BARGAINING COUNCIL FOR THE

ROAD FREIGHT INDUSTRY (Council)





Respondent 

_______________________________________________________________________
D E C I S I O N

_______________________________________________________________________
This matter appeared on the agenda of the Exemptions meeting held on the 16th March 2009.
Present on this day were:-

1.
Adv. R. Rawat

-
Chairperson of the Exemption’s Body

2.
Mr. Y. Nagdee

-
Member of the Exemption’s Body
3.
Mr. Paul Mndaweni

-
Secretariat of NBCFRI (Council)

4.
Mr. A. Kock


-
Exemptions Agent of NBCRFI

5
Mr. D. Zondani

-
PTWU Representative

6
J. Gys



-
MTWU Representative

7.
Mr. J. Gamede


SATAW Representatives

8.
Mr. D. Zulu


9.
Mr. T. Short


-
RFEA Representative
10.
Mr. L. Goosen

-
Representative of Applicant from the 

Western Cape
The Applicant in this matter is a Labour Broker who is contracted to supply staff to UTI, an independent contractor who in turn supplies the same staff to General Motors South Africa (GMSA).
Due to the recession presently suffered in the motor industry, GMSA informed UTI that the Hummar production is to shutdown completely from the 1st March 2009 to the 6th April 2009 at which point production is to resume. As a result, the staff identified in a list 

2

and currently employed on the Hummar account will not be required to work during this period. According to GMSA, this is a temporary shutdown due to lack of demand and production will resume in April where upon all staff identified in the list will be recalled.
As a result of the operational requirements, GMSA would not be paying UTI for any service during this period and UTI, in turn, would not be paying Human Resource Solutions (HRS).
The Exemptions Body requested the following documents from the Applicant (HRS):-

1.
Proof of consultation with the affected employees;

2.
The contracts of employment with these employees;

3.
The contract between HRS and UTI.

In the premises the matter cannot be decided until the production of the requested documentation.

DATED THE ____ DAY OF MARCH 2009 AT BRAAMFONTEIN, JOHANNESBURG.
ADV. R. RAWAT





MR. Y. NAGDEE
Chairperson of the





I agree
Exemption Body

