IN THE EXEMPTION APPLICATION OF:-

FIDELITY CASH MANAGEMENT SERVICES




Applicant

and

NATIONAL BARGAINING COUNCIL FOR THE

ROAD FREIGHT INDUSTRY (Council)





Respondent 

_______________________________________________________________________
D E C I S I O N

_______________________________________________________________________
This matter appeared on the agenda of the Exemptions Body at a meeting held on the 17th November 2008.
Present on this day were:-

1.
Adv. R. Rawat

-
Chairperson of the Exemption’s Body

2.
Mr. Y. Nagdee

-
Member of the Exemption’s Body

3.
Mr. P. Mndaweni


National Bargaining Council for the 

4.
Ms T. Stroh



Road Freight Industry (Council)

5.
Mr. T. Short



Road Freight Employers Association

6.
Mr. M. Brown



(RFEA)

7.
Mr. J. Gamede

-
South African Transport & Allied Workers







Union (SATAWU)
8.
Sam Mathibe


-
Representative of MTWU
9.
Mr. D. Zulu


-
Representative of TAWUSA

10.
Mr D. Zondani

-
Representative of PTWU
11.
Mr. Craig Mathee


Applicant’s Representatives

12.
Mr Richard Manthee



13.
Ms. Karen Krige

-
Prime Care Wellness Representative

This application was for Exemption from Clause 57 (Wellness Fund) of the NBCRFI (Council).
The terms of a decision issued on the 8th April 2008 was that:-

“1.
The Applicant is to submit a written report on the progress of the Wellness Fund it 
2

has implemented by virtue of this exemption.
2.
The Applicant is furthermore to ensure that the matter is set down for hearing before the Exemptions Body and to personally present the written report (Clause 1 hereof). The Applicant’s medical representative/s are welcome to be in attendance as well.

3.
The representative of the Wellness Fund of Council is also requested to be in attendance.

4.
This is to be in approximately August of this year.”
At the meeting of the 17th November 2008, Mr. Richard Manthee:-

1.
Submitted a written report on the progress of the Wellness Fund the Applicant had implemented.
2.
Ensured the medical representative from Prime Care Wellness, a Ms Karen Krige, the National Operations Manager was present.
Mr. Manthey went on to elaborate on the progress of the Wellness Fund and this information was amplified by Ms Karen Krige who, inter alia, also informed of the extensive educative drive that the Applicant had and was in the process of conducting.

Mr. Manthey referred to the reported decision of:-

Henro Bulk Carriers Trust and the NBCRFI (2008) 29 ILJ 2326 (BCA)
which is the only decision in the country, to date, in which the issues of a Wellness Fund is examined.

Mr. Manthey utilized the reasoning of this decision to argue the progress made by the Wellness Fund set up by the Applicant.
3
Mr. Manthey also requested that the Exemption be extended from Clause 57 for a period of 12 months.
However, a blanket Exemption was agreed to by all the parties to Council after the Exemption granted to the Applicant. This blanket Exemption endures for the period of the Main Collective Agreement. The time when it is anticipated that this agreement terminates it is the end of February 2009.

This being so, the Applicant automatically qualifies for the extension of the existing Exemption to the end of the blanket Exemption.

Once this blanket Exemption terminates, the Applicant, as would any other Applicant, may exercise the Exemption process yet again.
DATED THE ____ DAY OF __________ 2008 AT BRAAMFONTEIN, JOHANNESBURG.
ADV. R. RAWAT





MR. Y. NAGDEE
Chairperson of the





I agree
Exemption Body

