IN THE EXEMPTION APPLICATION OF:-

HORN OMNI CC T/A COMWASTE 
   




 Applicant

and

NATIONAL BARGAINING COUNCIL FOR THE

ROAD FREIGHT INDUSTRY (Council)





Respondent 

_______________________________________________________________________
D E C I S I O N

_______________________________________________________________________
This Application for Exemption appeared on the roll of the Exemptions meeting held on the 20th April 2009.
Present on this day were:-

1.
Adv. R. Rawat

-
Chairperson of the Exemption’s Body

2.
Mr. Y. Nagdee

-
Member of the Exemption’s Body
3.
Mr. T. Short



RFEA Representative

4.
Mr C. Van Niekerk

5.
Mr. Paul Mndaweni

-
Secretariat of NBCFRI (Council)

6.
Mr. E. Kock


-
Exemptions Agent of NBCRFI

7.
Mr. N. Bopape

-
Provident Fund Consultant of Council

8.
Mr. D. Zondani

-
PTWU Representative

9.
Mr J. Gys


-
MTWU Representative

10.
Mr. J. Gamede


SATAWU Representatives

11.
Mr. T. Zulu


The Application for Exemption, in essence, reads:-

“This is an Application for Exemption from payment of an amount of R 11 632.75, being amounts payable to the National Bargaining Council for the Road Freight Industry in respect of the Leave Pay Fund for the period 01 April 2007 to 30 October 2008 as stated in the compliance order issued by the Council on 06 March 2009.

Exemption is applied for on the basis that the said amounts have already being paid to the relevant employees in respect of whom the contributions were calculated.”

2

Mr Alvin Kock, a representative of the Secretariat of Council, stated that the Applicant had only been complying since December 2008 and had concealed the fact that it had employees, which fact was only discovered when an agent visited the premises of the Applicant.
In the light of the above, the order is:-
1)
The Secretariat of Council is to dispense a senior agent to the Applicant to conduct a thorough investigation of the business operations of the Applicant and a written report is to be prepared within one month of receipt of this decision.
2)
The investigation is to further ascertain whether the claim of the Applicant as regard the payment of R 11 632.75 for Leave Pay for the period 1st April 2007 to 30th October 2008 is true and correct.
3)
In addition, the investigation should also ascertain whether there are any enforcement proceedings pending or already heard against the Applicant.

4)
Clause (2) and Clause (3) are to be included in the written report as should be any further information deemed necessary by the Secretariat of Council.

5)
The written report is to be delivered to the Applicant who has the opportunity to respond within 7 days from date of receipt hereof.

DATED THE ____ DAY OF APRIL 2009 AT BRAAMFONTEIN, JOHANNESBURG.
ADV. R. RAWAT





MR. Y. NAGDEE
Chairperson of the





I agree
Exemption Body
