IN THE EXEMPTION APPLICATION OF:-

BERRY DONALDSON (PTY) LTD 
   




 Applicant

and

NATIONAL BARGAINING COUNCIL FOR THE

ROAD FREIGHT INDUSTRY (Council)





Respondent 

_______________________________________________________________________
D E C I S I O N

_______________________________________________________________________
This Application for Exemption appeared on the roll of the Exemptions meeting held on the 20th April 2009.
Present on this day were:-

1.
Adv. R. Rawat

-
Chairperson of the Exemption’s Body

2.
Mr. Y. Nagdee

-
Member of the Exemption’s Body
3.
Mr. T. Short



RFEA Representative

4.
Mr C. Van Niekerk

5.
Mr. Paul Mndaweni

-
Secretariat of NBCFRI (Council)

6.
Mr. E. Kock


-
Exemptions Agent of NBCRFI

7.
Mr. N. Bopape

-
Provident Fund Consultant of Council

8.
Mr. D. Zondani

-
PTWU Representative

9.
Mr J. Gys


-
MTWU Representative

10.
Mr. J. Gamede


SATAWU Representatives

11.
Mr. T. Zulu


12.
Mr. C. Beckenstrater
-
Attorney from Moodie & Robertson Attorneys 







For Council

13.
Ms Theresa Erasmus
-
Attorney for Applicant

This was an Application for Exemption from the obligations imposed in terms of the Main Collective Agreement in respect of:-
1)
Council Levies;
2)
The Provident Agreement;
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3)
The Leave Pay Fund;
4)
The Sick Pay Fund;

It is to be recorded that the Applicant presented the Exemptions Body with Heads of Argument at the time of the hearing of the Application. These were not presented to the Secretariat of Council or Mr. Beckenstrata beforehand. The representatives of the Secretariat Council, Mr. Beckenstrata and Ms Erasmus adjourned in order to discuss this fact as well as other issues arising there from or otherwise. 

On return, the following agreement was reached:-


“IN THE NATIONAL BARGAINING FOR THE ROAD FREIGHT INDUSTRY

HELD AT JOHANNESBURG

In the matter between


BERRY DONALDSON (PTY) LTD 
   



 Applicant

and

NATIONAL BARGAINING COUNCIL FOR THE

ROAD FREIGHT INDUSTRY (Council)




Respondent 
______________________________________________________________________________

SETTLEMENT AGREEMENT

The parties hereby agree to settle the Applicant’s Exemption Application on the following grounds:-
1.

It is recorded that all relevant employees of the Applicant’s Transportation Division have been registered with effect from 1 March 2009. 
2.

The Respondent agrees to exempt the Applicant and its relevant employees’ from all 
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compliance with Respondent’s Collective Agreements prior to 1 March 2009.

3.

3.1
The parties agreed that the Applicant will be provided with a period of not more than six (6) months, to enable the Applicant to transfer the fund credits of its employees’ Pension Fund Interest in the Transportation Division to the Respondent’s Provident Fund.
3.2
The Applicant agrees to keep the Respondent informed of the administrative process followed in pursuance thereof.

3.3
The Applicant will not be required to contribute to the Respondent’s Provident Fund, pending the above transfer from Liberty Life Pension Fund to the Respondent’s Provident Fund in 3.21 and 3.2 above, or the six month period.

4.

Save as said above, the Applicant agrees to comply with the Respondent’s Main Collective Agreement.
5.

The Respondent will ensure that its relevant designated agent will assist the Applicant with compliance of paragraph 4 above.
DATED THE ____ DAY OF APRIL 2009 AT BRAAMFONTEIN, JOHANNESBURG.


On behalf of Respondent




On behalf of Applicant


E.H. KOCK






T. ERASMUS










Theresa Erasmus Attorneys”

In the premises and in the light of the aforesaid agreement that was reached, the Exemptions Body endorses the above agreement and the Application for Exemption is deemed to have being dealt with.
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DATED THE ____ DAY OF APRIL 2009 AT BRAAMFONTEIN, JOHANNESBURG.
ADV. R. RAWAT





MR. Y. NAGDEE
Chairperson of the





I agree
Exemption Body
