IN THE EXEMPTION APPLICATION OF:-

SMITH ENTERPRISES    
            




   Applicant

and

NATIONAL BARGAINING COUNCIL FOR THE

ROAD FREIGHT INDUSTRY (Council)



        Respondent 

_____________________________________________________________

D E C I S I O N
_____________________________________________________________

This matter appeared on the agenda of the Exemptions Body meeting, held on the 21st April 2008.  Present on this day were:-                 

1.
Adv. R. Rawat
   -
Chairperson of the Exemptions Body

2.
Mr. Y. Nagdee        -    
Member of the Exemptions Body

3.
Mr. T. Short

Road Freight Employers Association

4.
Mr. G. van Niekerk
(RFEA)

5.
Mr. J. Gamede         
South African Transport & Allied Workers

6.
Mr. A. Ramakgolo        
Union (SATAWU)


7.
Mr. T. Zulu  
    -
Professional Transport Workers Union







(PTWU)

8.
Mr. P. Mndaweni

National Bargaining Council for the


9.
Mr. N. v/d Struys   
Road Freight Industry (Council)

10.
Mr. G. Wessels
    -
Financial Advisor to Council

11.
Mr. Jannie Smith
    - 
Owner          
for    
12.
Ms. Elize Smith
    -
HR Manager
Applicant
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The application for exemptions reads:-

“Dear Sir

We, the owners of Smith Enterprises, would hereby kindly request for exemption on our levies 6128 & 3639.  Due to circumstances we are making late payment on our levies and it is reflecting badly on our records.
The reasons for these incidents are that we only receive payment from our customers from the 27th to the 1st of every month.  We are also allowing our staff members to make staff loans for transport, food and school fees throughout the month.  We also assist in funeral cost whereby the staff member will pay the amount back over a few months.

It would be highly appreciated if you could be so kind as to grant us extension on the payment date of our levies.  We request that payment be made only by the 2nd or  3rd of the following month.

We thank you for your consideration in this matter.

Kind regards

Jannie Smith



Tania Smith”
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The Applicant’s representatives addressed the Exemptions Body and the following further salient facts emerged:-

1. The Applicant has 2 specific areas of contracts:-

i) for general work which constitutes ± 35% of its workload.

ii) for a special contract with Barlow World which constitutes ± 65% of its workload.

2. From the income of (i) above, the Applicant is able to pay its employees.  This sum is in the region of R200 000.00.

3. The contract with Barlow World has expired and a new one is being negotiated at present.

4. The Applicant has a monthly income of ± R1 million.

5. The Applicant was recently purchased several new vehicles for cash as a result of vehicles being recklessly damaged by employees and for which the insurance company declined to pay out.  The Applicant owns ± 30 vehicles.

6. There are presently ± 6 contractors being used by Barlow world of which the Applicant is the biggest.
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As a result of the Exemptions Body as well as the representatives of Council impressing upon Mr. Smith and Ms. Smith the nature of Collective Bargaining and the workings of Council and they were afforded the opportunity to confer with each other and any one else who could assist in order to find a solution of their own.
Upon return, Mr. Smith thanked the Exemptions Body and the representatives present for its guidance and stated that he and Ms. Smith had resolved the matter between themselves.

In the premises, Mr. Smith on behalf of the Applicant withdrew the application for exemption.
Dated the 5th of May 2008 at Braamfontein, Johannesburg.
_______________




______________

ADV. R. RAWAT  




MR. Y. NAGDEE

Chairperson of the




I agree

Exemptions Body

