IN THE EXEMPTION APPLICATION OF:-
PHAMBILE LABOUR SERVICES C.C.



Applicant
and

NATIONAL BARGAINING COUNCIL FOR THE

ROAD FREIGHT INDUSTRY (Council)



Respondent 
____________________________________________________________
D E C I S I O N          
____________________________________________________________
This matter was placed on the agenda of the Exemptions Body meeting held on the 21st July 2008.                  
Present on this day were:-

   1.
Adv. R. Rawat

-
Chairperson of the Exemptions Body

   2.
Mr. Y. Nagdee

-
Member of the Exemptions Body

                               

   3.
Mr. T. Short


Road Freight Employers Association

   4.
Mr. G. van Niekerk

(RFEA)
   5.
Mr. J. Gamede


South African Transport & Allied 

   6. 
Mr. A. Ramakgolo

Workers Union (SATAWU)

   7.  
Ms. E. Fourie


Motor Transport Workers Union

   8.
Mr. S. Mabaso


(MTWU)

   9. 
Mr. P. Mndaweni


National Bargaining Council for the

   10.
Ms. T. Ströh


Road Freight Industry (Council)
   11.
Mr. R. Enslin

-
Member of CC.  Chartered Accountant







by profession.
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This application for exemption reads:-

“Application is hereby made for all entities who have contracted the payroll administration and/or labour broking services of Phambile Labour Services, which inter alia ensures that such entities:-
(i) accurately provide for calculated leave pay;

(ii) contribute to all statutory bodies (inclusive SARS [PAYE/UIF], workman’s compensation, etc.;

(iii) accurately record employee data and leave entitlements/ movements;

(iv) salary slips are timeously printed and distributed;

(v) employee amounts due are regularly and timeously paid over;

(vi) statutory deductions are regularly and timeously paid over to the appropriate authority;  and

(vii) pension/provident schemes are in place on which the entities employees are members in line with the minimum contribution rates prescribed by the Respondent.

Furthermore, any administrative requirements of the Respondent will be implemented as required and communicated by the Respondent to the Applicant.
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Payroll administration services are offered to clients in the Road Freight Industry.

The Applicant ensures compliance with matters as detailed in paragraph 4 of this document.

Exemptions is hereby south by the Applicant on behalf of all clients contracting its services, who themselves are required to register with the Respondent, in lieu of the services provided by the Applicant to its clients.”

The Exemptions Body is guided by Clause 4 of the Exemptions and Dispute Resolution Collective Agreement which reads:-
“(a)
The Applicant’s past record (if applicable) of compliance with the provisions of Council’s Collective Agreements and Exemption Certificates;

(b) any special circumstances that exist;

(c) any precedent that might be set;

(d)
the interests of the Industry as regards:-



(i)
unfair competition;



(ii)
collective bargaining;

(iii) potential for labour unrest;

(iv)
increased employment.
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(e)
the interests of employees’ as regards –


(i)
exploitation;



(ii)
job preservation;

(iii) sound conditions of employments;
(iv) possible financial benefits;

(v) health and safety;

(vi)
infringement of basic rights.


(f)
the interests of the employer as regards –




(i)
financial stability;



(ii)
impact of productivity;

(iii) future relationship with employees’ trade union;

(iv) operational requirements.”
Mr. Enslin’s attention was drawn to these guidelines as well as the cold fact that each matter is considered individually.  Further, it is imperative that an Applicant who brings an application for exemption is required to register with the National Bargaining Council for the Road Freight Industry (Council) first.

The notion of a single body having a blanket exemption for all its “clients” who operate in the Road Freight Industry is tantamount to replacing the National Bargaining Council for the Road Freight Industry (Council) with such body, minus any safety measures, participation of the relevant role players and the statutory regulations from which the National Bargaining Council for the Road Freight Industry (Council) is given birth to, to name but a few elementaries.
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As Mr. Enslin appeared to be blissfully oblivious to the whole concept of Collective Bargaining and whose vision extended only to the “benefits such a body as Phambile Labour Services”  would reap, the Exemptions Body requested the representatives of the Road Freight Employers Association (RFEA) to speak to Mr. Enslin privately.

This strategy produced the desired results and when Mr. Enslin returned he requested that the application for exemption be withdrawn.

In the premises, the application for exemption is withdrawn.
DATED THE 19th AUGUST 2008.              
______________________



________________           
ADV. R. RAWAT





MR. Y. NAGDEE 

                                
CHAIRPERSON OF THE



I agree                    
      
EXEMPTIONS BODY




