IN THE EXEMPTION APPLICATION OF:-
L.A. LABOUR CONSULTANTS C.C.



Applicant
and

NATIONAL BARGAINING COUNCIL FOR THE

ROAD FREIGHT INDUSTRY (Council)



Respondent 
____________________________________________________________
D E C I S I O N          
____________________________________________________________
This matter was placed on the agenda of the Exemptions Body meeting held on the 21st July 2008.                  
Present on this day were:-

   1.
Adv. R. Rawat

-
Chairperson of the Exemptions Body

   2.
Mr. Y. Nagdee

-
Member of the Exemptions Body

                               

   3.
Mr. T. Short


Road Freight Employers Association

   4.
Mr. G. van Niekerk

(RFEA)
   5.
Mr. J. Gamede


South African Transport & Allied 

   6. 
Mr. A. Ramakgolo

Workers Union (SATAWU)

   7.  
Ms. E. Fourie


Motor Transport Workers Union

   8.
Mr. S. Mabaso


(MTWU)

   9. 
Mr. P. Mndaweni


National Bargaining Council for the

 10.
Ms. T. Ströh


Road Freight Industry (Council)

 11.
L. Goosen       


Members of CC
 12.   A. Maseko
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The application for exemption reads:-

“Reference to section (5) Hours of Work, sub-clause (2) Meal Intervals:  An employee is entitled to a 1 hour lunch interval after five hours of work.  But with written agreement can reduce the 1 hour lunch interval to 30 minutes.  These 30 minutes does not form part of the daily working hours and is therefore unpaid.  This sub-clause further notes that any other intervals during the day less than 1 hour shall be deemed to be continuous and therefore paid.  

The nature of our application is as follows:-
L.A. Labour is a labour broker and operates on several sites.  The working hours are from 7h00 until 17h00, thus a working day of 9 hours and a lunch interval of 1 hour.  We, however, have since registration with the Council and the advice from agents at the Council changed the meal interval into 3 intervals during the day. At 9h00 to 9h15 - teatime, at 12h00 to 12h30 – lunchtime, at 15h00 to 15h15 – teatime.  We however have come to the conclusion during May 2008 that our structure and payment is incorrect.  The 2 teatimes is intervals less than 1 hour and is therefore deemed to be continuous and should form part of normal hours.  This would result in us either paying the employees an extra half an hours overtime everyday or stopping work half an hour earlier.  The only option we have now is to change the working day back to 1 hour lunch interval and doing away with the 2 teatime intervals.  Our service level agreements with our clients are drafted allowing for a 9 hour working day from 7h00 to 17h00 with no overtime.
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After consultation with our staff it was mutually agreed that the current situation should remain in place.  (Please see letter addressed to staff).  The general reasons given by the employees were:-

1. Most of the staff leave home very early (4h00 to 5h00) not allowing them the opportunity to enjoy a morning meal and coffee.  Most of the mornings they arrive at work just in time to start working, once again not allowing them the opportunity to enjoy a morning meal and coffee.  The employees stated that for them to wait until 12h00 for lunch time to enjoy a meal is to long and therefore prefer a 9h00 teatime.

2. Smokers, maybe not a good enough reason, but they also need more regular intervals.  If not, we find smokers sneaking outside, which result in loss of productivity.

3. Because of the nature of the work and the intensity involved we find higher productivity levels if the employees enjoy more regular resting intervals.”

The Applicant is a Labour Broker who has been registered with the National Bargaining Council for the Road Freight Industry (Council) since 2003.  It employs 230 employees who are mainly employed in the automotive industry.
After much discussion on the application and the relevant law relating thereto, the Applicant was also allowed to consult with the Road Freight Employers Association (RFEA) representatives present.
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Thereafter the representatives for the Applicant requested that they be afforded time to consider their options.

In the premises, the application for exemption is postponed sine die.
DATED THE 19th AUGUST 2008.              
______________________



________________           
ADV. R. RAWAT





MR. Y. NAGDEE 

                                
CHAIRPERSON OF THE



I agree                    
      
EXEMPTIONS BODY




