IN THE EXEMPTION APPLICATION OF:-

FIDELITY CASH MANAGEMENT SERVICES



   Applicant

and

NATIONAL BARGAINING COUNCIL FOR THE

ROAD FREIGHT INDUSTRY (Council)



        Respondent 

_____________________________________________________________

D E C I S I O N           

_____________________________________________________________

The application for exemption from the Council’s Wellness Fund first appeared on the agenda of the Exemptions Body meeting of the 21st January 2008.  

Present on this day were:-                        

1.
Adv. R. Rawat
   -
Chairperson of the Exemptions Body

2.
Mr. Y. Nagdee        -    
Member of the Exemptions Body

3.
Mr. T. Short

Road Freight Employers Association

4.
Mr. G. van Niekerk
(RFEA)

5.
Mr. J. Gamede         
South African Transport & Allied Workers

6.
Mr. A. Ramakgolo        
Union (SATAWU)


7.
Mr. A. Sizani
    -
Professional Transport Workers Union







(PTWU)

8.
Mr. P. Mndaweni

National Bargaining Council for the


9.
Mr. R. Oock         
Road Freight Industry (Council)

10.
Mr. Manthey
    -
Applicant

The matter was postponed at the request of the parties to the 18th February 2008 to:-
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(i) afford Ms. Fourie the opportunity to initiate and complete the process whereby all the relevant trade unions could prepare and submit a joint written statement of opposition to the application for exemption from the Sick Pay Fund of Council.

(ii) afford the parties the opportunity to canvass options regarding the application for exemption from the Provident Fund of Council, with Ms. Ströh.

(iii) afford the Applicant the opportunity to address certain concerns raised by the Exemptions Body.

(iv) allow the parties to Council to conclude their negotiations regarding the extension of the agreement on Clause 21 (Holiday Pay Bonus) and to report back to the Exemptions Body.

On the 18th of February 2008, the matter was yet again placed on the agenda.  The MTWU did not file its written opposition but the Exemptions Body was notified by Mr. E. Fourie that consultation did take place between the parties.  The matter was hence postponed sine die pending the joint written opposition from the unions, to be lead by Ms. Fourie of MTWU.  The MTWU also raised concerns regarding the Applicants compliance.  In the premises the matter was postponed sine die.
When the matter appeared on the agenda on the 17th March 2008, the Exemptions Body was requested by Mr. P. Mndaweni to postpone the matter sine die pending the outcome of negotiations between the parties and 
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that “Mr. Manthey had undertaken to make good the outstanding contributions, etc. of Council and until this had been done, the application should be postponed sine die”.  It is also to be noted that all the above facts were captured in respective rulings.
The Exemptions Body was requested on the 7th of April 2008 to make a ruling by Council.  The Exemptions Body convened on an urgent basis on the 7th April 2008 and consequently reached to the following decision on the issue of the application for exemption from the Wellness Fund of Council:-
1. The Applicant has made out a case to demonstrate that the envisaged fund is presently superior to the fund of the Council.

2. The Council’s fund is not fully operational.

3. The majority union (MTWU) at the Applicant’s operation supported the Applicant’s Wellness Fund and there was no objection from other parties to Council present.
4. The Applicant has shown that special circumstances exist to warrant the granting of the application sought in terms of Clause 57.

Accordingly the exemption is granted for a period of 12 months from the date of promulgation of the Main Collective Agreement on the following conditions:-
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1. The Applicant is to submit a written report on the progress of the Wellness Fund it has implemented by virtue of this exemption.

2. The Applicant is furthermore to ensure that the matter is set down for hearing before the Exemptions Body and to personally present the written report (Clause 1 hereof).  The Applicant’s medical representative/s are welcome to be in attendance as well.

3. The representative of the Wellness Fund of Council is also requested to be in attendance.

4. This is to be in approximately August of this year.

Dated the 8th day of April 2008 at Braamfontein, Johannesburg.

_______________




______________

ADV. R. RAWAT  




MR. Y. NAGDEE

Chairperson of the




I agree

Exemptions Body

