IN THE EXEMPTION APPLICATION OF:-
COUGAR TRANSPORT





Applicant
and

NATIONAL BARGAINING COUNCIL FOR THE

ROAD FREIGHT INDUSTRY (Council)



Respondent 
____________________________________________________________
D E C I S I O N          
____________________________________________________________
This matter was placed on the agenda of the Exemptions Body meeting held on the 21st July 2008.                  
Present on this day were:-

   1.
Adv. R. Rawat

-
Chairperson of the Exemptions Body

   2.
Mr. Y. Nagdee

-
Member of the Exemptions Body

                               

   3.
Mr. T. Short


Road Freight Employers Association

   4.
Mr. G. van Niekerk

(RFEA)
   5.
Mr. J. Gamede


South African Transport & Allied 

   6. 
Mr. A. Ramakgolo

Workers Union (SATAWU)

   7.  
Ms. E. Fourie


Motor Transport Workers Union

   8.
Mr. S. Mabaso


(MTWU)

   9. 
Mr. P. Mndaweni


National Bargaining Council for the

   10.
Ms. T. Ströh


Road Freight Industry (Council)
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This is an application to work a 3 day week short time due to a slow turnover and high costs of fuel.  It was also noted that all employees have expressed their non-approval of the application by refusing to support the application.
The reasons provided for the application are:-

“February 2008 – Fuel starts rising rapidly, along with interest rates.

June 2008 – Most customers start cutting back on transport due to continually rising costs, and due to falling demand for their products.

July 2008 – Our main customer, Tile Africa, decides to give preference to another supplier due to the fact that they have a contract with them.  Tile Africa represents 40 – 60% of our turnover.  On average this means that 4 of our 9 vehicles are idle every day.
1 July management begins a quest to locate new customers, but finds that many companies are in the same situation.”

As a “Special Circumstance” the Applicant stated the following:-

“We operate 9 vehicles and employ 10 drivers.  This used to be necessary as very often 2 drivers would be away on long distance trips.

Long distance is now very rare as customers are preferring to wait and send larger loads.”
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The Exemptions Body is guided by Clause 4 of the Exemptions and Dispute Resolution Collective Agreement which states:-
“(a)
The Applicant’s past record (if applicable) of compliance with the provisions of Council’s Collective Agreements and Exemption Certificates;

(b) any special circumstances that exist;

(c) any precedent that might be set;

(d)
the interests of the Industry as regards:-



(i)
unfair competition;



(ii)
collective bargaining;

(iii) potential for labour unrest;

(iv)
increased employment.


(e)
the interests of employees’ as regards –



(i)
exploitation;



(ii)
job preservation;

(iii) sound conditions of employments;

(iv) possible financial benefits;

(v) health and safety;

(vi)
infringement of basic rights.
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(f)
the interests of the employer as regards –



(i)
financial stability;



(ii)
impact of productivity;

(iii) future relationship with employees’ trade union;

(iv) operational requirements.”

In the light of these guidelines, the Exemptions Body finds that the application is lacking in sufficient detail and the Applicant is afforded a second opportunity to amplify the application, if they so please.

The Council is also requested to conduct a full company check on the Applicant as well as to send out an agent to investigate the operations of the applicant’s respective workplaces.

This is to be done as soon as possible so and not to cause an unnecessary delay in this matter.

The Exemptions Body is to provided with a written report which is also to be forwarded to the Applicant who is at liberty to respond thereto.
DATED THE 19th AUGUST 2008.              
______________________



________________           
ADV. R. RAWAT





MR. Y. NAGDEE 

                                
CHAIRPERSON OF THE



I agree                    
      
EXEMPTIONS BODY




