EB 36/2008
IN THE EXEMPTION APPLICATION OF:-
COLVERN NKOMO OUTSOURCING C.C.


Applicant 
and

NATIONAL BARGAINING COUNCIL FOR THE

ROAD FREIGHT INDUSTRY (Council)



Respondent 
____________________________________________________________
D E C I S I O N          
____________________________________________________________
This matter was placed on the agenda of the Exemptions Body meeting held on the 23rd June 2008.                  
Present on this day were:-

   1.
Adv. R. Rawat

-
Chairperson of the Exemptions Body

   2.
Mr. Y. Nagdee

-
Member of the Exemptions Body

                               

   3.
Mr. T. Short


Road Freight Employers Association

   4.
Mr. G. van Niekerk

(RFEA)
   5.
Mr. J. Gamede


South African Transport & Allied 

   6. 
Mr. A. Ramakgolo

Workers Union (SATAWU)

   7.  
Ms. E. Fourie


Motor Transport Workers Union

   8.
Mr. S. Mabaso


(MTWU)

   9.
Mr. D. Zondani

-
Professional Transport Workers







Union (PTWU)

   10. 
Mr. P. Mndaweni


National Bargaining Council for the

   11.
Ms. T. Ströh


Road Freight Industry (Council)
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On the 17th March 2008, a ruling was issued in the matter and reads:-

“IN THE EXEMPTION APPLICATION OF:-

COLVEN NKOMO OUTSOURCING C.C. AND 

S.Y. VERVOER





                 Applicants

and

NATIONAL BARGAINING COUNCIL FOR THE

ROAD FREIGHT INDUSTRY (Council)


        Respondent 

_________________________________________________________

R U L I N G              

_________________________________________________________
This matter appeared on the agenda of the Exemptions Body meeting of the 17th March 2008.

Present on this day were:-                        

1.
Adv. R. Rawat
    -
Chairperson of the Exemptions Body

2.
Mr. Y. Nagdee        -    
Members of the Exemptions Body

3.
Mr. T. Short

Road Freight Employers Association

4.
Mr. G. van Niekerk
(RFEA)

5.
Mr. J. Gamede         
South African Transport & Allied 

6.
Mr. A. Ramakgolo     
Workers Union (SATAWU)


7.
Mr. A. Sizani
    -
Professional Transport Workers Union







(PTWU)

8.
Mr. P. Mndaweni
National Bargaining Council for the


9.
Mr. R. Oock         
Road Freight Industry (Council)

This was an application for exemption from Clause 21 (Holiday Bonus Fund) and Clause 19 (Leave Pay Fund).
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The application for exemption from Clause 21 could not be entertained, as a special meeting is required for such applications.  Hence it was postponed sine die.

As regards the remaining application for exemption from the Leave Pay Fund, SATAWU and Council opposed the application whilst the RFEA reiterated the right any member to Council has to make an application for exemption.

There are several areas of concern and the Exemptions Body requests the co-operation of the Applicant in responding to the following questions:-

1. When the Applicants come into existence?

2. Are they separate bodies?  If not, what is the link?

3. How many employees do both Applicants employ?  Provide separate answers.

4. How many vehicles do both Applicants own or hire?  Provide separate answers.

5. Have both Applicants now been registered with Council?

6. From date of registration what is the compliance record of both companies.  Provide separate answers.

7. Are the Applicants paying minimum wages and complying with hours of work, etc.?  Provide separate answers.
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8. What Provident Fund do the employees belong to?

9. Please provide the audited financial statements for the last 2 years of operation.

10. These answers are to be provided before the matter is set down again for consideration.

11. When Clause 10 hereof has been complied with and the matter is set down, the Applicants representative is requested to attend the meeting.

Dated the 17th of March 2008 at Braamfontein, Johannesburg.

_______________




______________

ADV. R. RAWAT  




MR. Y. NAGDEE

Chairperson of the




I agree”
Exemptions Body

It would appear as if the Applicant has not complied with the request for further information regarding the applications for exemption from the Leave Pay and Sick Pay Funds of Council.

As regards the Holiday Bonus Fund application for exemption, this application can now be entertained as a result of a further agreement between the parties to Council.
However the Exemptions Body was notified on the 23rd June 2008 by Mr. Gerard Wessels, financial advisor to Council that none of the stipulated criteria had been complied with or presented and as such the application for exemption from the Holiday Bonus Fund is defective.
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The Applicant is therefore afforded the opportunity to correct the defects in its application for exemption and if possible to present itself at the exemption meeting at which this matter is next heard.

The Applicant is reminded that should it fail to avail itself of this opportunity the application for exemption will be dismissed on the next occasion.

Dated the 14th day of July 2008 at Braamfontein, Johannesburg.

_______________




______________

ADV. R. RAWAT  




MR. Y. NAGDEE

Chairperson of the




I agree

Exemptions Body

