IN THE EXEMPTION APPLICATION OF:-

RENWOOD CARRIERS          





   Applicant

and

NATIONAL BARGAINING COUNCIL FOR THE

ROAD FREIGHT INDUSTRY (Council)



        Respondent 

_____________________________________________________________

R U L I N G              

_____________________________________________________________

This matter appeared on the agenda of the Exemptions Body meeting of the 18th February 2008.

Present on this day were:-                        

1.
Adv. R. Rawat
   -
Chairperson of the Exemptions Body

2.
Mr. P. Nkaiseng

Members of the Exemptions Body

3.
Mr. Y. Nagdee      

4.
Mr. T. Short

Road Freight Employers Association

5.
Mr. G. van Niekerk
(RFEA)

6.
Mr. F. Meier



7.
Ms. M. Brown


8. 
Ms. E. Fourie

Motor Transport Workers Union (MTWU)

9.
Mr. M. Mabaso

10.
Mr. J. Gamede         
South African Transport & Allied Workers 


         
(SATAWU)


11.
Mr. A. Ramakgolo

12.
Mr. P. Mndaweni

National Bargaining Council for the


13.
Mr. N. v/d Struys

Road Freight Industry (Council)
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This was an application for exemption from the Provident Fund Agreement of Council in order to transfer “membership, assets and future contributions to the Old Mutual Orion Provident Fund.”

On the 4th of December 2007 a ruling was issued which reads:-


“IN THE EXEMPTION APPLICATION OF:-

RENWOOD CARRIERS





   Applicant

and

NATIONAL BARGAINING COUNCIL FOR THE

ROAD FREIGHT INDUSTRY (Council)

                 Respondent 

_________________________________________________________________

D E C I S I O N

_________________________________________________________________

This matter appeared on the agenda of the Exemptions Body at the meeting of the 26th November 2007.              

Present on this day were the following persons:-

1.
Adv. R. Rawat
     -
Chairperson of the Exemptions Body

2.
Mr. Y. Nagdee

Members of the Exemptions Body

3.
Mr. P. Nkaiseng

4.
Mr. P. Mndaweni

National Bargaining Council for the


5.
Ms. T. Ströh


Road Freight Industry (Council)

6.
Mr. C. Beckenstrater  -
for Council – Attorney                             

7.
Mr. T. Short


Road Freight Employers Association

8.
Mr. G. van Niekerk

(RFEA)

9.
Ms. M. Brown

10. 
Ms. E. Fourie

Motor Transport Workers Union (MTWU)

11.
Mr. S. Mothibedi 



12.
Mr. A. Ramakgolo      
South African Transport & Allied Workers 

13.
Mr. J. Gamede
         
Union (SATAWU)

14.
Mr. T. Zulu

     -
Transport & Allied Workers Union (TAWU)

15.  
Mr. A. Sizani
   
     -
Professional Transport Workers Union 







(PTWU)
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This was an application for exemption from the Provident Fund Agreement of Council.

The Applicant had been invited to attend the meeting in person, but elected not to.  It application for exemption reads:-

“31 October 2007

RENWOOD CARRIERS PROVIDENT FUND PRESENTATION

BACKGROUND:

Renwood Carriers is a Transport Company whose intention is to provide Employee benefits for its Founding members and all subsequent Members and Employees.

· The Renwood Carriers Provident Fund quotation has been tendered for by Old Mutual.

· The Orion Umbrella fund arrangement has achieved the enviable position of market leader, establishing ORION as the retirement benefit provider of choise.

Contributions are invested in the guaranteed fund – a partially vested smoothed bonus portfolio which is well diversified and protects against market volatility and gives the member expected long term real return.”
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On behalf of Council appeared Mr. Charles Beckenstrater, an Attorney of the firm, Moodie and Robertson, who argued strongly against the application on the basis that:-

1. This Applicant had been registered for a number of years with Council and complied with the other clauses of the Main Collective Agreement.

2. It had, on its own accord, and without an exemption licence, contracted with Old Mutual to form the Renwood Carriers Provident Fund.

3. Council, on a recent assessment of its members, had found that the Applicant was not complying with the Provident Fund Agreement of Council and had immediately notified the Applicant of its failure in this regard and followed this notification letter up with a second letter, both of which were ignored.

4. It is to be noted that the Applicant does not fall under any of the exclusions to the Provident Fund Agreement.

5. The fact that Council, for purposes of administration convenience, did not compel the Applicant to comply earlier, cannot to held to be Council’s consent to such non-compliance for life.
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6. The essential inescapable fact is that the Applicant is an active member of Council and the fact that it has complied with the other Clauses of the Main Collective Agreement, to date, is indicative of its knowledge of the Provident Fund Agreement of Council.

It is unfortunate that at the time of the hearing of this matter, that the Provident Fund Administrator of Council, Mr. Bopape was not present to present his view on the Renwood Carriers Provident Fund.

In the light of this aspect of the evidence before the Exemptions Body, the following order is made:-

1. Mr. Bopape is to investigate the fund of the Applicant and to report back at the next Exemptions Body meeting at which this matter is set down again.

2. The Applicant is to be afforded a second opportunity to appear before the Exemptions Body, when the matter is next heard.  Its Insurance Consultant is also invited.

3. Council is to forward its standard written objections to applications of this sort to the Applicant so as to appraise it of its opposition, so that it can prepare adequately for its appearance before the Exemptions Body.

4. The application is postponed sine die.
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DATED THE 4TH OF DECEMBER 2007.             

  
______________________



________________           

ADV. R. RAWAT





MR. Y. NAGDEE                      

CHAIRPERSON OF THE



I agree”                     
      

EXEMPTIONS BODY






To date, Mr. Bopape and the Applicant have not complied with the ruling of the 4th of December 2007.

In the premises, the following order is made:-

1.
Mr. Bopape is to investigate the Applicant’s history in so as its Provident Fund association related to this application.  He is to, in writing, report to the Exemptions Body before the meeting as which this matter is to be set down again is held.  He is to, also provide the Applicant with a copy of his report and the Applicant can reply thereto.

2.
The Applicant is afforded a further and final opportunity to supplement its applications.

3. The Applicant is to appear in person at the meeting at which the applications are heard.

Dated the        of March 2008 at Braamfontein, Johannesburg.

_______________




______________

ADV. R. RAWAT  




MR. Y. NAGDEE

Chairperson of the




I agree

Exemptions Body

