IN THE EXEMPTION APPLICATION OF:-

MOTOR TRANSPORT WORKERS UNION RE: IMPERIAL
LOGISTICS TANKER SERVICES





   Applicant 
and

NATIONAL BARGAINING COUNCIL FOR THE

ROAD FREIGHT INDUSTRY (Council)



        Respondent 

_____________________________________________________________

R U L I N G
_____________________________________________________________

This matter appeared on the agenda of the Exemptions Body meeting, held on the 21st April 2008.  Present on this day were:-                 

1.
Adv. R. Rawat
   -
Chairperson of the Exemptions Body

2.
Mr. Y. Nagdee        -    
Member of the Exemptions Body

3.
Mr. T. Short

Road Freight Employers Association

4.
Mr. G. van Niekerk
(RFEA)

5.
Mr. J. Gamede         
South African Transport & Allied Workers

6.
Mr. A. Ramakgolo        
Union (SATAWU)


7.
Mr. T. Zulu  
    -
Professional Transport Workers Union







(PTWU)

8.
Mr. P. Mndaweni

National Bargaining Council for the


9.
Mr. N. v/d Struys   
Road Freight Industry (Council)

10.
Mr. G. Wessels
    -
Financial Advisor to Council
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The representative of the National Bargaining of the Road Freight Industry (Council), Mr. P. Mndaweni informed the Exemptions Body that this application had been brought by the Applicant, MTWU and was for the withdrawal of the Holiday Bonus exemption license that had been granted to Imperial Tanker Services.  He stated further that he had attempted to reach Ms. Fourie of the MTWU regarding this application but was unsuccessful as she was on leave.  It was to be noted that both parties had been invited to attend the meeting.
It appears to be appropriate to quote the letter by Ms. Fourie regarding this application.  It reads:-


“ATTENTION:  EXEMPTIONS BODY NBC


RE:  
APPLICATION FOR EXEMPTION BY IMPERIAL LOGISTICS


       
TANKER SERVICES – NBC HOLIDAY BONUS CLAUSE 21



(12 a & b)

Please be advised that we wish to lodge an objection to the above application which was set before your Board in November/December 2007.

If the Exemption has already been granted we request that the decision be revised and the exemption refused for the following reasons:-
2
1. The Union became aware during July 2007 that the Company was in arrears with their contributions to Council for the period March – June 2007 (four months).

2. On making enquiries during August 2007 we were told by the Council Agents that it was in a process to be corrected.

3. The writer again checked on the situation round about October and was told by Senior Agent Elvan Kock that all had been sorted out and that in fact the Council had received a cheque the day before for the full outstanding amount.
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Also the Company was not honest in their application dated 5 October 2007 in clause 6.1(a).  Mr. Hollander states that the Company is compliant with the provisions of the Council’s main agreement.
5.
To our shock and dismay we discovered in December 2007 that the December bonuses could not be paid to our members as this Company is in arrears and on making enquiries we were informed by Tersia Ströh that there are a number of Arbitration awards against this Company which they were not aware of at the time of the Exemptions meeting as it had not been disclosed to the Exemptions Department for some odd reason.
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6. In subsequent discussions with Council’s Secretary, Joe Letswalo he confirmed that he would personally also request for this Exemption to be withdrawn should it already have been granted.

7. When considering this particular Exemption application, compliance is one of the most important criteria and the Company must be up to date with all their payments and that they should have a good past track record with regards to payments, clearly in this instance this was not the case.

Under the circumstances and in order to be consistent we have no alternative but to request that this application be denied or withdrawn with immediate effect.

Yours faithfully

Emily Fourie (Mrs.)

General Secretary

c.c. 
Imperial Holdings
-
Louis Hollander


Secretary NBC

-
Joe Letswalo”

Mr. T. Short further stated that it was the contention of Imperial Logistics Tanker Services that it had complied.
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Given the two mutually destructible versions, the Exemptions Body requested the followed:-

1. Imperial Logistics Tanker Services is to provide proof of its alledged payment to Council.

2. Council is to investigate this matter and submit a written report to the Exemptions Body and the MTWU.  This extends to any compliance measures taken against Imperial Logistics Tanker Services and any awards granted against it.

3. The MTWU is to respond to the written report.

4. Imperial Logistics Tanker Services is to be invited to the next meeting at which the matter is to be heard.
Dated the 5th of May 2008 at Braamfontein, Johannesburg.
_______________




______________

ADV. R. RAWAT  




MR. Y. NAGDEE

Chairperson of the




I agree

Exemptions Body

