IN THE EXEMPTION APPLICATION OF:-

DHL INTERNATIONAL








 Applicant

and

NATIONAL BARGAINING COUNCIL FOR THE

ROAD FREIGHT INDUSTRY (Council)






Respondent 

_______________________________________________________________________
R U L I N G

_______________________________________________________________________
A request for variation in terms of Section 144 of the LRA 66 of 1995 was received on the 20th November 2008. The request is in the form of a letter and reads as follows:-

“To the Exemptions Body,
Re: Request for variation as per Section 144 of the LRS Subsection (b) DHL Exemption to Annual Leave and Sick Leave
As per exemption received by DHL dated 4th of November 2008, I would like to put on record that the date for exemption is incorrect as per the Exemption Body with DHL representative meeting took place on the 20th October 2008.

As a result, we would like to request that the dates on the Exemption received for DHL International (Pty) Ltd be amended.

At the moment it reads “In the premises, the application for exemption succeeds and the Applicant is exempt for a period of 12 months from having to comply with its obligations in terms of the Leave Pay and Sick Pay funds of Council. The period of 12 months is to run from November 2007 to October 2008.”

The exemption should read as follows “In the premises, the application for exemption succeeds and the Applicant is exempt for a period of 12 months from having to comply with its obligations in terms of the Leave Pay and Sick Pay funds of Council. The period of 12 months is to run from November 2008 to October 2009”, as you can not be exempted retrospectively.

Should you require more information or assistance please feel free to contact me, Pretty Mkhwanazi, National Human Resources Manager on 011-921-3840.

Yours faithfully

2
Pretty Mkhwanazi
DHL Express Human Resources Manager”
The Exemptions Body considers it necessary to quote Section 144 of the LRA 66 of 1995. It reads:-

“Variation and rescission of arbitration awards and rulings – Any Commissioner who has issued an arbitration award or ruling, or any other Commissioner appointed by the director for that purpose, may on that Commissioner’s own accord or, on the application of any affected party, vary or rescind an arbitration award or ruling:-
(a) erroneously sought or erroneously made in the absence of any party affected by that award;

(b)
in which there is an ambiguity, or an obvious error or omission, but only to the extent of that ambiguity, error or omission; or


(c)
granted as a result of a mistake common to the parties to the proceedings.”
The Exemptions Body is of the view that the application has to be substantiated.
It is therefore the view of the Exemptions Body that its appropriate that the matter be set down on an urgent basis for the variation application to be determined and any possible opposition thereto to be heard before the Exemptions Body.

Due to the time of year, it is recommended that this matter be attended to with immediate effect within the next 7 days as the Exemptions Body will not be available thereafter.

The Secretariat is also required to provide a transcript of the proceedings to the Exemptions Body.
DATED THE ______ DAY OF _____________ 2008 AT BRAAMFONTEIN, JOHANNESBURG.
ADV. R. RAWAT





MR. Y. NAGDEE
Chairperson of the





I agree
Exemption Body
