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NBCRFLI

National Bargaining Council for the Road Freight and Logistics Industry

Your Road Freight Partner.




	  Private Bag X69, Braamfontein, 2017
          29 de Korte Street, Braamfontein,

                            2001,  

   Tel: (011) 403-9990, Fax: (011) 403-7891 / 403-4379




In the matter between:

                                                    DEFAULT AWARD




                              Case Number: RFBC25482
Godelive Bope
Union/Employee party
and

CGL Logistics

Employer party

Union/Employee’s representative: Self
Union/Employee’s address: 51 Second Avenue, Huis Sydney, Alberton North,  
1449
Telephone: 076 207 4265            Fax: 086 540 6555
Employer’s representative: Absent
Employer’s address: 62 Cnr Serenade & North Street

Telephone: 011 822 3394

Fax: 011 822 4878
Details of hearing and representation
1. The arbitration was heard on the 11 July 2013 at the premises of the RFBC at 29 De Korte Street in Braamfontein. The applicant spoke for herself while the respondent was unrepresented. The file contained proof that the respondent was notified by fax on fax number 011 822 4878 on the 18/06/13. On a presumption of regularity I proceeded in default.

Background to the dispute
2. The matter was referred as an alleged unfair dismissal for unknown reasons. The applicant submitted that she was employed on the 01 June 2009 and dismissed on the 24 April 2013. I earned a salary of R3500-00 per month. I was employed as a data capturer in the accounts Department. 

Issue to be decided
3. Whether the dismissal of the applicant was substantively and procedurally fair.

Survey of evidence and argument
4. The applicant testified that on the 12/03/13 when she arrived at work Mr George followed her and Thandi saying that they arrived at work late and also had a tendency to leave early as well. She then told him that she had never been late for work and always left late. He then said that if we did not arrive early he would deduct money from our salaries. He said she was not allowed to tell him what to do and that It was his company and he would do whatever he wanted. At 16h30 he called her in his office and instructed her to go home and that he would call her when he deemed it fit. She never went back to work anymore until the date of the hearing.
5. On the 24/04/13 she phoned him and asked what was wrong that she did to deserve being told to stay at home. He replied she must stay at home and that she has been dismissed. Her salary had R1000-00 deducted from it at the end of the month. He owed her R1500-00 in unlawful deductions. She wanted compensation and did not want to return to work.

Analysis of evidence and argument
6. Section 188 of the labour relations act provides that employers, if they are to dismiss employees, have to do so for a valid reason and in accordance with a fair procedure. It is a constitutional imperative grounded on the bill of rights of the constitution of the country. The applicant was told to stay at home and will be recalled to work. Also, an amount of R1 500-00 was deducted from her salary without her consent or any court order. This conduct by the respondent was unbecoming and borders on unlawfulness.

7. The applicant’s version was uncontested because the respondent opted not to attend the proceedings. Upon perusal of the file I noted that it did not attend conciliation as well despite proper notice. Based on the unopposed version of the applicant, she committed no transgression and no charges were proferred against her. She was not given the opportunity to state her case and defend or put her version. Since she had referred the salary issue, it will be consolidated as per section 74 of the BCEA (Basic Conditions of Employment Act). She did not know why she was dismissed save for the unsubstantiated accusations of late coming.
Award
1. The dismissal of the applicant was substantively and procedurally unfair.

2. I therefore order the respondent CGL Logistics to pay the applicant Godelive Bope four month’s salary calculated as follows: R3500-00 p/m X 4 months = R14000-00. Furthermore, the respondent must pay the applicant R1500-00 in outstanding salaries. The total amount payable therefore equals R15 500-00.
3. This amount must be paid within 14 days upon receipt of this award.

4. No order as to costs is made.  
Signed and dated at Braamfontein on 11 July 2013.
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