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NBCRFLI

National Bargaining Council for the Road Freight and Logistics Industry

Your Road Freight Partner.




	Private Bag X69, Braamfontein, 2017

29 de Korte Street, Braamfontein,

2001,  

Tel: (011) 703-7000, Fax: (011) 403-7891 / 403-4379




In the matter between:





                              Case Number: RFBC22561
Isiah Khoza & 1 Other
Union/Employee party
and

Mangolongolo Transport

Employer party

Union/Employee’s representative: Self
Union/Employee’s address: 9919 Motloung Street, Dobsonville, 1865

Telephone:
072 638 8139       Fax:
N/A
Employer’s representative: Absent
Employer’s address: P.O Box 1670, Lyndhurst, 2107


Telephone: 011 832 3200

Fax: 011 492 1066/011 866 7341
DETAILS OF HEARING AND REPRESENTATION
1. The arbitration was heard on the 04/12/12 at the premises of the NBCRFLI at 29 De Korte Street in Braamfontein in Johannesburg. The applicants represented themselves while the respondent was absent. The proceedings were both manually recorded and the notes kept in the file. Upon perusal of the file, the respondent was notified by registered mail tracking number RD 711 368 912 ZA on the 09/11/12.
BACKGROUND OF THE DISPUTE
2. The dispute was referred as an alleged unfair dismissal dispute for unknown reasons. The respondent was absent and never defended this claim against him. In opening the applicants submitted that they were employed on the 01/04/11 (Isiah Khoza) and 01/09/11 (Albert Mngomezulu). On the 06/08/12 the respondent gave them termination letters that their contracts would not be renewed. They disputed signing anything. It was their case that the dismissal was both substantively and procedurally unfair and they sought compensation as remedy. Mr Isisah Khoza earned a monthly salary of R5600-00 while the applicant earned R4400-00 per month.
 ISSUE IN DISPUTE

3. Whether the dismissal of the applicants was substantively and procedurally fair.
SURVEY OF ARGUMENTS & EVIDENCE
Applicant’s evidence

4. The testimony of the applicants was that their circumstances were exactly the same except that they differed with regard to the date of engagement and the salary. They were both truck drivers and on the 06/08/12 they received letters from Mr Mokoena, the owner of the company that since they were on a month to month contract, their services were terminated. No other reason was provided for this termination. Furthermore, the respondent gave them service letters on which he had written that they were terminated for theft. 
5. The applicant denied having stolen anything and or committed any form of misconduct. They further testified that the respondent had informed them that he bought council staff cars and bought them lunches and was therefore above the law. He was a millionaire and nobody would touch him. It was therefore their case that their dismissal was substantively and procedurally unfair and they sough to be paid.
ANALYSIS OF EVIDENCE & ARGUMENTS:

6.  Section 188 of the Labour Relations Act No 66 of 1995 as amended, employees ought to be dismissed for a valid reason and in accordance with a fair procedure. In doing so, Schedule 8 of the very same Act must be used a guideline. It is within this context that a dismissal must take place. In this case, the respondent merely issued out a letter and terminated the services of the employees. The applicants denied having been on a month to month contract. No one informed them of this and they never signed any contract to that effect. 
7. The testimony of the applicants was that the respondent informed them that he was above the law. The respondent cannot be above the law and the law applied equally to all the citizens of the country as a constitutional democracy. The respondent opted not to attend the arbitration and I therefore do not have his version. Accordingly I conclude that the dismissal of the applicants was both substantively and procedurally unfair. Compensation therefore is appropriate solatium. The livelihood of the applicants was abruptly and arbitrarily cut off. They have no lifeline anymore.
AWARD
1. I therefore order the respondent Mangolongolo Transport CC to pay Isiah Khoza 4 months salary calculated at his rate of pay at the time of the dismissal. This amount equals R5600-00 p/m X 4 months = R22 400-00.

2. I further order the respondent to pay Mr Albert Mngomezulu  3 months salary also calculated at his rate of pay at the time of the dismissal. This is equals to R4400-00 p/m X 3 months = R13 200-00.
3. These amounts must be paid within 14 days upon receipt of this award.
2. No order as to costs is made.
Signed and dated at Johannesburg on 04 December 2012.
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NBCRFI Panellist:
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