IN THE EXEMPTION APPLICATION OF:-

LEONARDO TRUCKING CC

   




 Applicant

and

NATIONAL BARGAINING COUNCIL FOR THE

ROAD FREIGHT INDUSTRY (Council)





Respondent 

_______________________________________________________________________
D E C I S I O N

_______________________________________________________________________
This Application for Exemption appeared on the roll of the Exemptions meeting held on the 20th April 2009.
Present on this day were:-

1.
Adv. R. Rawat

-
Chairperson of the Exemption’s Body

2.
Mr. Y. Nagdee

-
Member of the Exemption’s Body
3.
Mr. T. Short



RFEA Representative

4.
Mr C. Van Niekerk

5.
Mr. Paul Mndaweni

-
Secretariat of NBCFRI (Council)

6.
Mr. E. Kock


-
Exemptions Agent of NBCRFI

7.
Mr. N. Bopape

-
Provident Fund Consultant of Council

8.
Mr. D. Zondani

-
PTWU Representative

9.
Mr J. Gys


-
MTWU Representative

10.
Mr. J. Gamede


SATAWU Representatives

11.
Mr. T. Zulu


12.
Gideon van Zyl

-
Owner
The Application for Exemption reads and was re-iterated by Mr. van Zyl as follows:-
“My employees are extremely unhappy that they have to contribute to the bargaining Council. They have threatened to go on strike if we do not withdraw then from the Bargaining Council. They do not want to enjoy the benefits granted by the Bargaining Council.

The following has been negatively received by them:-
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-
Bonus in December was not paid out.


-
Leave pay was not paid out.

If my employees embark on the strike action, I will my contract with ABI.”

Mr. A. Kock stated that according to his records it was not true that employees had not been paid their bonuses in December and that the correct position was that there has been payments in November 2008 for October 2008 and that holiday bonuses were paid out 2 weeks after this.

Mr. van Zyl continued to stand his ground that this was not so. 

All the parties present voiced their objections to the Application for Exemption.

The Exemptions Body was also concerned about the compliance record of the Applicant. In addition, the Unions expressed a united opinion that the Council send out an agent to consult with the employees of the Applicant. This was despite the fact that the employees had been visited by an agent of Council in 2008, a Mr. Andrew Jansen, whom the employees allegedly did not afford an opportunity to be heard.

In the light of all the above facts, the following order is made:-
1)
Council is to dispense a senior agent to the employees in order to explain the concept of Collective Bargaining and the obligations and rights of both employees and employers in the industry.

2)
A written report is to be submitted on the outcome of Clause (1) hereinabove as well as the results of a detailed investigation into the Applicant which, inter alia, is to include the compliance record and whether they are any enforcement proceedings scheduled against the Applicant, both past and future.
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3)
This report is to be presented in writing within one month of the receipt of this decision.

4)
The report is to be forwarded to the Applicant who has the opportunity to respond thereto within 7 days of receipt of the report.

DATED THE ____ DAY OF APRIL 2009 AT BRAAMFONTEIN, JOHANNESBURG.
ADV. R. RAWAT





MR. Y. NAGDEE
Chairperson of the





I agree
Exemption Body

